Appeal Against Penalty Charge Notice EA????????
Appellant:
[Your Name]
Local Authority:
Ealing

Vehicle Registration Mark:
[Your car’s registration]
Date of Alleged Contravention:
[Date]
Location of Alleged Contravention:
South Rd, junction with St Josephs Drive, UB1
Appeal Summary
I am appealing against this PCN on the ground that the contravention did not occur because the box junction marking at the junction of South Road and St Josephs Drive does not conform to the Traffic Signs Regulations and General Directions 2003 (TSRGD 2002).

If the road marking is not “of the prescribed size, colour and type” (Road Traffic Act 1998 s36 (1) (a)) then it does not constitute a legal road sign, and is therefore unenforceable. This principle was upheld in the allowed PATAS appeals Fielden –v- TfL (Ref: 2060436860), Greene –v- LB Camden (Ref: MV0003CD01) and Donnelly –v- Ealing (Ref: 2070367593).
Previous Allowed Appeals

This particular junction has been adjudged as unlawful in the allowed PATAS appeals Uteene –v- Ealing (20704923A) and Wilinski –v- Ealing (4 Dec 2007). 
In the light of these previous cases and others detailed below it would seem that Ealing Council is acting vexatiously in its attempt to enforce this PCN.

The Enforcement Site
Figure 1 below shows that the junction in question is a “T” junction with the minor (side) road, St Josephs Drive joining the major (main) road, South Road on the west side.
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Figure 1: © Microsoft Corporation 2007 
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Figure 2: Enforcement Camera Shot
Figure 2 shows the box junction marking. The camera is positioned to the north of St Josephs Drive, on the east side of South Road, looking south.
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Figure 3: Taken from SW Corner
Figure 3 shows the detail of the road and pavement opposite the mouth of St Josephs Drive. There is an access driveway to private property across the pavement, shown in the right of the picture. It is difficult to see how this might be considered as a public road, resulting in the junction being classified as an intersection (crossroads) rather than a ‘T’ junction.
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Figure 4: Taken from NE Corner
For the sake of completeness, Figure 4 shows where the parallel service road rejoins the main road (bottom left of the picture with the word “ENTRY”).  As the map (Figure 1) shows, this is offset by a considerable distance from the mouth of St Josephs Drive and should not be considered as forming part of an intersection.
The Legislation

Box junction markings are prescribed in TSRGD 2002 diagrams 1043 and 1044. It is appreciated that TSRGD is terse and lacking in detail. For this reason the Department for Transport produced the Traffic Signs Manual (TSM) as a guide to the implementation of TSRGD 2002. Chapter 5, Section 12 provides guidance for “Yellow Box Junction Markings”.

Diagram 1043 prescribes the marking for a crossroads or intersection so it is clearly not applicable to this case. The relevant diagram is therefore 1044:
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Figure 5: TSRGD diagram 1044

 It is only possible to apply diagram 1044 to two situations:
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	(a) Intersection
	or
	(b) “T” Junction (relevant configuration)


Figure 6
It should be noted that both diagrams 1043 and 1044 specifically show the relationship of the marking with the kerb where it is applicable. In diagram 1044 only two of the four corners are shown abutting the kerb. The other two are deliberately depicted as being in the open carriageway, some distance from the kerb.
This is further confirmed by TSM Chapter 5 Section 12.10:
“Half-boxes, in which only half the area of the junction is marked (diagram 1044) are appropriate at “T” junctions and other junctions where the traffic blocks back from one direction only. Half-boxes may be used only in the position shown in the lower drawing in figure 12-1, i.e. on the minor road side of the main carriageway.” (Emphasis added; figure 12-1 is equivalent to Figure 5 above and diagram 1044 of TSRGD 2002) 

The marking at South Road and St Josephs Drive extends across the full width of the major road and meets the kerb opposite the minor road as shown below in Figure 7 below.
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Figure 7
This configuration is not prescribed in TSRGD 2002 and therefore does not constitute an enforceable road sign.
The above information has been checked with the Traffic Signs Department of the Department for Transport. They have confirmed that it is correct and that the interpretation of TSRGD is as intended. The relevant e-mail correspondence can be found in Appendix 1.
The Rationale 
The configurations prescribed in TSRGD are not arbitrary; they are based on sound traffic management principles. An experienced Traffic Engineer describes the main purpose of the prescribed half box marking (Figure 6(b) above) as:

 “...a box across the mouth of a side road is supposed to allow vehicles to turn right into or out of the side road without being prevented from doing so by vehicles queuing on the side of the main road nearest the junction.” 

It is noted that vehicles wishing to turn right into the side road are subject to the right turn exception in TSRGD 2002. In this respect the deployment of a full box (Figure 5) is unnecessary.

Vehicles leaving the side road to turn right into the main road are not subject to the right turn exception, because there can never be any oncoming traffic. A half box is sufficient to prevent these vehicles from entering the main road and obstructing the carriageway nearest the junction.
Previous Similar Cases

The box junction markings at South Road and Cambridge Road were considered to be unlawful and unenforceable in London United Busways –v- Ealing (2080265851 & 2080263889) and Wadhawan –v- Ealing (2080448421) because it is a full box at a T junction.  

In Donnelly –v- Ealing (2070367593) the yellow box junction at Ruislip Road and Mansell Road was similarly ruled unlawful because it was a full box at a T junction.

Similar rulings were given in the cases of Mccann –v- Haringey (2070526824) and Patel –v- Haringey (2070406174) for full boxes at a T junction.
Conclusion

Given the slight reservation expressed in that case of Donnelly –v- Ealing regarding the nature of the junction, efforts have been made above to verify that the junction of South Road and St Josephs Drive is correctly classed as a ‘T’ junction. 
The yellow box markings at the junction of South Road and St Josephs Drive do not conform to TSRGD 2002. This junction is therefore unenforceable. No contravention occurred; the PCN is a nullity and must be cancelled.
Appendix 1 – Email exchange between Jim Douglas and Brian Lyus (DfT)
Subject:
Re: Document for comment by Brian Lyus

From:

"Brian Lyus" <Brian.Lyus@dft.gsi.gov.uk>

Date:

Thu, 21 Jun 2007 17:17:06 +0100

To:

"TRAFFIC SIGNS" <TRAFFIC.SIGNS@dft.gsi.gov.uk>, "Jim Douglas" <jim@dramatec.co.uk>

Jim

Thank you for this.  I confirm that the Department's intention in prescribing these markings is as described on your drawings.  Paragraph 12.10 in Chapter 5 of the Traffic Signs Manual explains the intended use of half-boxes.  There are of course certain other situations where the markings may be used, e.g. at signalled roundabouts.  In a few exceptional cases special authorisation has been given where the markings have been used in a different way for specific traffic management reasons.  An example is where full boxes have been authorised at T-junctions because the left-hand lane of two across the far side from the stem of the T is relatively free-flowing (typically because traffic turns left unopposed at a junction immediately downstream).  The yellow box then allows right-turners from the side road to access this lane, which might otherwise be filled by traffic from its left.

As you are aware, quite a few special authorisations have been given where the road geometry is such that there is doubt whether the marking conforms to TSRGD, and in other cases where markings are non-compliant in relatively minor respects.

Hope this helps

Brian

>>> >>> Jim Douglas <jim@dramatec.co.uk> 20/06/07 10:05:46 >>>

Judith,

The attached document is for Brian Lyus. I am sending it to you because he informs me that his e-mail inbox is full to overflowing!

I have requested that Brian checks briefly to see whether the attached document adequately and correctly captures the intentions of TRSGD and the Traffic Signs Manual in respect of box junction layouts.

Thanks for your help

Jim Douglas
(Attached document follows)

Yellow Box Configurations as Prescribed in Traffic Signs Regulations and General Directions 2002 (TSRGD)
 The diagrams assume two way traffic flows throughout. 

Prescribed by TSRGD for use at a crossroads/intersection:
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	A full box as per diagram 1043
	
	A half box as per diagram 1044


Prescribed by TSRGD for use at a “T” Junction:
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A half box as per diagram 1044

The following configurations are not prescribed in TSRGD

	[image: image12.png]



	
	[image: image13.png]




	A full box at a “T” junction
	
	A half box opposite the
 mouth of the minor road


